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POLITICS

Federal judge halts California school’s rule against outing transgender students,
teeing up conflict

a Bob Egelko
Updated: Sep. 19, 2023 5:46 p.m.

A federal judge ruled that a school that follows California policy by letting students decide whether to tell their parents
that they identify as transgender is violating parents’ rights.
Allison Dinner/TNS

A federal judge says a school that follows California state policy by letting students decide whether to tell their parents that they

identify as transgender is violating parents’ right to raise their children.

The ruling conflicts with another federal judge’s earlier decision that the policy protects youths’ right to privacy, and the issue is

headed for higher courts.

“A parent’s right to make decisions concerning the care, custody, control and medical care of their children is one of the oldest
of the fundamental liberty interests that Americans enjoy,” U.S. District Judge Roger Benitez of San Diego said in a ruling Sept.
14. That means, he said, that when a school learns that a student has questioned his or her birth gender, or identified as

transgender, it must notify the parents, even if the student objects.

https://www.sfchronicle.com/politics/article/transgender-students-ruling- 18376744 .php


https://www.sfchronicle.com/california-wildfires/article/air-quality-smoke-18375797.php
https://www.sfchronicle.com/weather-forecast/article/smoke-bay-area-18376638.php
https://www.sfchronicle.com/bayarea/article/sfusd-school-student-spending-18367645.php
https://www.sfchronicle.com/weather-forecast/article/california-thunderstorm-fire-risk-18371678.php
https://www.sfchronicle.com/california-wildfires/article/bay-area-fire-weather-watch-napa-sonoma-18376682.php
https://www.sfchronicle.com/politics/
https://www.sfchronicle.com/author/bob-egelko/
https://www.sfchronicle.com/author/bob-egelko/
https://www.sfchronicle.com/author/bob-egelko/
https://www.sfchronicle.com/author/bob-egelko/
https://www.facebook.com/dialog/feed?app_id=137086563877087&link=https%3A%2F%2Fwww.sfchronicle.com%2Fpolitics%2Farticle%2Ftransgender-students-ruling-18376744.php%3Futm_campaign%3DCMS%2520Sharing%2520Tools%2520(Premium)%26utm_source%3Dfacebook.com%26utm_medium%3Dreferral&name=Federal%20judge%20halts%20California%20school%E2%80%99s%20rule%20against%20outing%20transgender%20students%2C%20teeing%20up%20conflict&description=The%20ruling%20conflicts%20with%20another%20federal%20judge%E2%80%99s%20earlier%20decision%20that%20the%20policy...&picture=https%3A%2F%2Fs.hdnux.com%2Fphotos%2F01%2F34%2F41%2F05%2F24252769%2F6%2FrawImage.jpg&redirect_uri=https%3A%2F%2Fwww.sfchronicle.com%2Fpolitics%2Farticle%2Ftransgender-students-ruling-18376744.php%3Futm_campaign%3DCMS%2520Sharing%2520Tools%2520(Premium)%26utm_source%3DUTMSOURCE%26utm_medium%3DUTMMEDIUM
https://twitter.com/intent/tweet?url=https%3A%2F%2Fwww.sfchronicle.com%2Fpolitics%2Farticle%2Ftransgender-students-ruling-18376744.php%3Futm_campaign%3DCMS%2520Sharing%2520Tools%2520(Premium)%26utm_source%3Dt.co%26utm_medium%3Dreferral&text=Federal%20judge%20halts%20California%20school%E2%80%99s%20rule%20against%20outing%20transgender%20students%2C%20teeing%20up%20conflict&via=sfchronicle
mailto:?subject=Your%20friend%20has%20shared%20a%20San%20Francisco%20Chronicle%20link%20with%20you%3A%20&body=Federal%20judge%20halts%20California%20school%E2%80%99s%20rule%20against%20outing%20transgender%20students%2C%20teeing%20up%20conflict%0A%0Ahttps%3A%2F%2Fwww.sfchronicle.com%2Fpolitics%2Farticle%2Ftransgender-students-ruling-18376744.php%3Futm_campaign%3DCMS%2520Sharing%2520Tools%2520(Premium)%26utm_source%3Dshare-by-email%26utm_medium%3Demail%0A%0AThe%20ruling%20conflicts%20with%20another%20federal%20judge%E2%80%99s%20earlier%20decision%20that%20the%20policy...%0A%0AThis%20message%20was%20sent%20via%20San%20Francisco%20Chronicle
https://www.sfchronicle.com/politics/articleComments/transgender-students-ruling-18376744.php
https://www.sfchronicle.com/
https://subscription.sfchronicle.com/checkout/1223/2586?siteID=SFC&origin=button&ipid=wcm

9/19/23,10:09 PM Judge halts California school’s rule against outing trans students
It’s no different, Benitez wrote, than a school’s obligation to inform parents if a child suffers a life-threatening concussion

during soccer practice, is the victim of a sexual assault or has suicidal thoughts — the parents must be informed, even if the

student objects.
And in this case, he said, the Escondido Union School District in San Diego County, and the state whose regulations the district

is enforcing, are also violating the rights of teachers to speak to their students, parents and the religious freedom of two

teachers who said the policy conflicts with their faith. The district has 16,000 students in kindergarten through eighth grade.

Another federal judge reached a different conclusion earlier this year. In a July 10 ruling dismissing a conservative group’s

lawsuit against the Chico Unified School District in Butte County for enforcing the state policy, U.S. District Judge John Mendez
of Sacramento said California has a legitimate interest in “creating a zone of protection for transgender students and those

questioning their gender identity from adverse hostile reactions, including, but not limited to, domestic abuse and bullying.”

Mendez, who, like Benitez, was appointed by President George W. Bush, said the school district was not interfering with
parents’ right to direct their children’s upbringing, but instead was refraining from “interfering with the established parent-

child relationship by allowing students to disclose their gender identity to their parents on their own terms.”

Benitez, in his ruling, dismissed claims that transgender students’ privacy rights were at risk.

“A student who announces the desire to be publicly known in school by a new name, gender, or pronoun and is referred to by
teachers and students and others by said new name, gender, or pronoun, can hardly be said to have a reasonable expectation of
privacy or expect non-disclosure,” he wrote.

The conservative group that filed the Chico suit, the Center for American Liberty, is appealing Mendez’s ruling to the Ninth U.S.

Circuit Court of Appeals. Lawyers for the Escondido district and the state are likely to appeal Benitez’s ruling to the same court,

which would consider the two cases together.
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Benitez is also the judge who has overturned a number of California gun-control laws, and the Ninth Circuit has reversed

several of his rulings. Gov. Gavin Newsom has described Benitez as a “stone-cold ideologue ... a wholly owned subsidiary of the

gun lobby.”
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In the school cases, a 2015 state law, sponsored by then-Assembly Member Tom Ammiano, D-San Francisco, required public
schools to allow transgender students to take part in all programs and to use restrooms and other facilities that are consistent
with their gender identity. Accompanying regulations by the state Department of Education told schools to consult with

transgender students on who, if anyone, should be informed of their gender identity.

Several school districts in conservative areas have refused to follow the state regulations and have instead required their

teachers to notify parents when a student identifies as transgender.

After the Chino Unified School District in San Bernardino County ordered its teachers to tell parents that their child has come
out as transgender, unless there was evidence that the notification would endanger the student, Attorney General Rob Bonta

said his office would conduct a civil rights investigation, which can lead to a lawsuit.

The school board in the 26,000-student district voted for parental notification in July after a raucous four-hour meeting in

which state Superintendent of Public Instruction Tony Thurmond, California’s top education official, was allowed to speak

briefly in opposition to the district’s plan and then was escorted out of the room by security officers.
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Bay Area air quality is rapidly worsening due to wildfire smoke

Meteorologist Gerry Diaz explains the sudden surge of smoky weather and how long it might stick around.

BY GERRY DiAZ

S.F. smells of smoke as Bay Area’s bad air expected to linger
BY KATE GALBRAITH, JULIE JOHNSON
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Smell smoke? How to track Bay Area air quality using PurpleAir, other tools

BY KELLIE HWANG

Historic S.F. theater that’s now an eyesore could become housing

BY DANIELLE ECHEVERRIA

S.F. public school has 11 students. Why hasn’t SFUSD closed it?

BY JILL TUCKER
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